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— a om Nl REY en ly HO te a em em eH em es ah a ae ae HE 

LOIS HOPE SMALL 

and 
VEDA MAY POULSON 
a/k/a GORDOM 
Piaintiffs 
¥. 

MAURICE FP. KILEY, 
vistrict Director 
united States Immigration ana 
daturalization Service; and 
LEGNARD PF. CHAPMAN, 
Commigsiong:r 


Immigration anc Naturalization Service 


Defendants 


eee ee ee ee ee eee em re” f 
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Plaintiffs, by their Attorney, LEON ROGEN, ESQ., com 
plain of the cefencdants and allege as follows: 

FIRST: ‘thie an action for a declaratery jucgment 
uncer the Declaratory Judgment Act (28U.5.C.2201); for review 
under the Administrative Procedure Act (5U.3.C.706) and for an 
erder compelling agency action under Rule sl(b) of tne Federai 


Rules of Civil Procedure. 


SECOND: Plaintiffs reside at 615 Regers Avenue, Coun 
of Kings, City and State of Mew York. Piaintiff, Veda May Poul 
son i9 the mother of plaintiff, Lois Hope Swall. 

THIRD: Defendant, Maurice F. Kiley, is the District 


Director of the Immigration and Naturalization Service, Depart- 


ment of Justice, and is charged with the faithful admuinistra- 
tion of the immigration and nationality lows in the District o/ 


New York. 


FOURTH Defendant, Leonard F. Chapman, ie Commiseio 


arly 


of the Immigration and Naturalization Service, and in ‘aat ca- 


pacity, is charged with the faithful administration of the ia- 
migretion and nationality laws throughout the United States. 

FIFTH: Plaintiff, Lois Hope Small, is a lewful per- 
manent resident of the United States. She was admitted to tae 
United States for permanent residence on May 26, 1968 and was 
issued alien registration card Mo. Al? 603 224. During the 
wonth of January 1976, she filed an application with the Inmmi- 
gration and Naturalization Service, purswant to 8U.9.C.1427, to 
petition this court for naturalization. “Upon intormation and 


belief, she is fully qualified for citisenship. 


SIXTH: Plaintiff, Veda May Poulson, is a native and 


1964 and has remained in the United Statea ever since. Upon 
the neturalization of plaintiff, Lois Hope Small,, a petition 
will be filed with the Immigration and Naturalization Service, 
pursuant to 6U.8.C.1151(b) and 8U.8.C.1154(a) to classify Veda 
May Poulson ag an “Immediate Relative’ of a United States citi- 


sen, rendering a visa immediately available to her. 


citizen of Jamaica, who was admitted as a tourist on Auguet 2, we 
| 


SEVENTH: It is the practice and policy of the de- 
fendants to permit the spouses, unmarried minor children, and 
parents of United States citizens over the age of twenty-one 
years, to remain in the United States while pursuing applice- 
tions for the issuance of permanent residence visas. 

BIGHTH: On or about March 1, 1976, the defendant, 
Maurice F. Kiley, caused an order to show cause, pursuant to 
8C.F.R.242.1, to be issued and served upon plaintiff, Veda May 
Poulson, directing her appearance befere an immigration judge, 
to show cause why she shculd not be deported from the United 


States. Upon information and belief, the defendant, Maurice F. 


o 
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Kiley, intends to take appropriate stepe to enforon the depar- 
ture from the United States of plaintif?, Veda May Poulson. 
Upon further information and belief, the defendant, Haurice F. 
Kiley, has willfully and deliberately delayed, deflerrad and 
prevented the prompt and expeditious proceseiag ef the applica- 
tien for citizenship of plaintiff, Lois Hope Small, for the ex- 
peeSS Puxpose Of preceeding with the deportation proceedings 


against plaintiff, Veda May Poulson. 


NINTH: That on or about September 13, 1973, the de- 
fendant, Leonard P. Chapman, in his official capacity as Com- 
missioner of tha Inumigration and Naturalization Service, fasued | 
a set of priority directives, which essentially deployed the 
personnel of the Immigration and Naturalization Bervice from 
adjucication of applications and petitions designed to provide 
benefits to United States citizens and aliens, and emphasizing 
instead the rigid enforcement of the immigration laws. Upon 
information and belief, the priorities directive of the defen- 
dant, Leonarc FP. Chapman, has caused irreparable i.jury to the 
plaintiffs nerein by deferring and delaying those proceedings 
which would acquire permanent reeidence status for the plaingi ff) 
Vea May Poulson. The priorities directive of the defendant, 
Lecnard P. Chapman, were in vielation of his powers, duties and 
obligations under &0.8.C.1103. 

TENTH: The refusal of the defendants to defer the de- 
portation proceedings pending against Veda May Poulson and the 
ad lay of the defendants in the processing of the application for 
citizenship of plaintiff, Lois Hope Small, is arbitrary, capri- 


cious, unreasonable, and contrary to law. 


A 6 
WHEREFORE, plaintiffs pray for a judgment declaring 

that, 

(a) Restraining the defendants frou proceeding 
with deportation proceedings against Veda May Poulson. 

{b) Directing the defendants to proceed forth- 
with with the application of Lois Uope Small for citizenship 

(c) Pur euch other and further relief as may 


be just and proper. 


LEON BOBRM, ESQ. 

Attorney for Pleintiftfs 
Offics & F.C. Address: 

60 East 42 Street 

Mew York, N.¥. 16017 
Telephone Bo. (212) 972-0876 


CIS:RPC:ec UNITED STATES DISTRICT COURT 
F. #760602 EASTERN DISTRICT OF NEW YORK 


LOIS HOPE SMALL, et al., 


Plaintiffs, AFFIDAVIT 
- against - Civil) Action 
No. 76 ¢€ 747 
MAURICE F. KILEY, et al.,; 


Defendants. 


STATE OF NEW YORK 


OES cr tnne ove dere tay eaa i haenceenayenrs ar rere ed —— 


)ss.: 
COUNTY OF KINGS ) 


RICHARD P. CARO, being duly sworn, deposes and says: 


PRE vd 


1. I am an Assistant United States Attorney in the 
office of DAVID G. TRAGER, United States Attorney. for the 
Eastern District of New York, and in this capacity I have 


been asSigned the responsibility cf representing the de- 


fendants in the above entitled action. A\pad 24 


2. The above action was commenced on or saa) cena 
1976. The crux of the complaint is that Immigration and 
Naturalization Service (INS) is taking too long to process 
Ms. Small's application for naturalization and that unless 
Ms. Small becomes a citizen before an order of deportation 
of her alleged mother, Ms. Paulson, is issued, the latter 
will be deported. Accordingly, plaintiffs ask in the com- 
plaint for an order restraining Ms. Paulson's deportation 
! proceedings from going forward, and directing defendants 
to proceed forthwith with Ms. Small's application for 
citizenship. 
3. On or about June 16, 1976, plaintiffs 
| Gefendants by mail notices for the depositions 
Commissioner Chapman and INS District Director 


take place on June 28, 1976. 
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4. I subsequently contacted plaintiffs' attorney, 
Leon Rosen, and requested an adjournment because I was 
currently tied up in the litigation of an expedited action. 
I also advised him of my intention to file a motion for 
dismissal and requested that depositions be adjourned 
pending determination of the motion. Mr. Rosen said he 
would not agree to an adjournment unless I agreed to a 
comparable stay of Ms. Paulson's deportation proceedings. 
I told Mr. Rosen that I had no authority to adjourn the 
deportation proceedings since INS still had jurisdiction 
of the matter. I also advised him that in my opinion any 
stay of deportation proceedings would be prejudicial to 
plaintiffs in this action. Notwithstanding, Mr. Rosen 
suggested that I contact INS to ascertain if they would 
ibe amenable to the adc 
INS was contacted and ently agreed to only a month's 
adjournment cf the deportation proceedings. Mr. Rosen and 
HI thereupon agreed to enter into a stipulation adjourning 
the depositions but only on condition that it be further 
expressly stipulated that such an journment would be 
Iwithout prejudice to defendants' rights » move for dis- 
missal of the action including on the grounds of 
land lack of ripeness. It was further agreed thé 
| be necessary for the depositions 
Chapman's deposition would take place in Washington, D.C., 
yat a place and time to be subsequently agreed upon by 
#counsel, and Mr. Kiley’s in New York at a date later to be 
agreed upon. 

Mr. Rosen agrecd tc draft the stipulation. On or 

about July 1+ ir. Rosen mailec ) oa detter and 
draft of stipulati which are appended hereto as Exhibit 


Ay The terms of stipuli: jid not reflect our 


jou ent of the deportation proceeding 


| 
5 
| 
| 
\ 
| 
| 
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agreement and it proposed that the deposition of both 
defendants take place on August 3, 1976, in Mr. Rosen's 
office. Upon receipt of this letter and stipulation, t 
telephoned Mr. Rosen's office and was advised that Mr. 
Rosen was out of town. I spoke with another attorney in 
Mr. Rosen's office, a Mr. Bloom (phonetic), and advised 
him of my objection to the stipulation, that a motion for 
dismissal was being prepared and that I was agai? requesting | 
that the depositions be stayed pending the determination 
of the motion. On or about: July 21, 1976, I spoke with 
Mr. Rosen of the above and was advised that he would not 
agree to a further adjournment of the depositions unless 
the deportation proceedings were also adjourned. I again 
advised him of my lack of authority to so stipulate. We 
jdid agree, however, to a sion of the stipulation which 
has not yet been effected since I am waiting to be advised 
Hwhen Mr. Chapman would be available to be deposed. I have 
[been advised that Mr. Kiley will be unavailable during the 
lfirst three weeks in August. In our telephone conversation 
cf July 21, 1976, 1. told Mrs Rosen that, the (motion for 
idismissal would be made before August 3rd and that a stay 

depositions would be also requested. 

6. On July 29, 1976, I learned that the action had 
ibeen reassigned to the Hon. Ndward R. Neaher and in accord- 
ance with his practice arrangements were made for a pre- 
eotion conference for 5:00 P.M. that same_day. At the 
u 
;and apprised the Co o£ e sit rion. The Court, while 
agreeing with my position t} neither I. nor the Court had 
any authority at this time to interfere in the INS deporta- 


tion proceedings, instructed me to suqgest to INS that the 
i 


Lispactorton procecdings be Ly as the "quid pro quo” for 


the stay of the depositions. icate y >serva- 
tions about making any suggestic and acvised the Court of 
y strong doubts about INS agreeing to the stay. I, 
however, agreed to make the suggestion as being the 
recommendation. On July 30, 1976, 
that Mr. Rosen had already advised 
suggestion. Later that day, I was told that the 
tive Law Judge refused to act on this suagestion and 
quired a formal motion to be made 

7. Previously on July 29, 1976, Mr. Rosen told Judge 
Neaher at the pre-motion conference thet even if the de- 
portation proceedings were not stayed, he was not insistina 
lon either Mr. Kiley's or Mr. Chapman's deposition taking 
fIplace on August 3rd. After learning that INS refused to 


fact on the suggestion, I telephoned Mr. Rosen at approximately 


2:30 p.m. and he told me that he was going to have Judge 


INeaher call Y ce that day, that unless the problem 
jwas solved that he would insist on the depositions taking 
fplace on August 3rd, and that he would attempt to obtain a 
iT.R.O. restraining the deportation hearings. He again 
ftelephoned me at approximately 5:15 p.m. and told me that 
fHJudge Neaher refused to call a second conference and advised | 
that the parties make their respective motions before the 
miscellaneous judge. He also told me to have Mr. Kiley be 
available to be deposed on Tuesday, August 3, even though 

Kiley had already left for his vacation. Finally, he 
ftold me that he would move by Order to Show Cause to stay 
[the deportation proceedings and that he would make it 
Ireturnable on August 4, 1976. 

8. Defendants apply for an immediate order staying 


the following reasons; 


q il 


a. The defendants are moving simultaneously for 
dismissal of the action. As a reiding of the accompanying 
Memorandum of Law will show, there is no viable or bona 
fide cause of action present. The depositions should thus 

motion for dismissal is decided in 
order that these high government officials will not be 
needlessly called away from their duties. 

b. The depositions should also be stayed because 
on August 5th, Ms. Paulson either agrees to voluntary 
departure or if she is found not deportable, then this 
action is moot. If, however, she is found deportable, 
then this Court will clearly not have jurisdiction but 
rather the Court of Appeals under 8 U.S.C. §1105(a) will 

f have exclusive jurisdiction since this action is directed 
towards the merits and validity of a final order of deporta- 

I tion. Thus even before the depositions could be held the 

| action in this Court will have terminated. 

c. Finally, the depositions of Mr. Chapman and Mr. 
Kiley are wholly unnecessary at this time. It is doubtful 
Ithat either defendant knows anything about either plain- 
Itiff. Other officials who would be best able to testify 
Jhow INS's policies affected plaintiffs' agency proceedings 
Hhave not been called and no interrogatories requesting data 
habout the length of time for an application for naturaliza- 

tion have been served. Mr. Chapma ind Mr. Kiley’s testi=- 
mony, at best, would serve no useful purpose at this time. 
iThus in light of the meritorious qrounds for dismissal, the 


fCourt should stay their depositions. 


Sworn to before me this 
df day of August 1976 
ral 


x 


PROSPER K. PARKERTON 
Notary Puulc, State of Naw York 
Nu DY 3019 
Gueiied 
Kings County 
Commission fap cas Mat $y 197 / 
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TELEPHONE: (212) 972-0870 


LAW OFFICES 
OF 
LEON ROSEN 
60 East 42ND STREET 
NEW YORK. N. Y. 10017 


SUITE 456 


LEON ROSEN. 


BARRY BLOOM 


July 14, 1976 


Richard Caro, Esq. 

United States Attorneys Office 
225 Cadman Plaza 

Brooklyn, New York 11201 


Re: Small _ and Poulson v. Kiley 
and Chapman 
76C 747 


Dear Mr. Caro: 


I refer to our telephone conversation of several weeks ago, 
wherein we agreed to adjourn the depositions of the defendants 
in the above entitled action and to adjourn the deportation 
hearing of the plaintiff Poulson. 


I have received a notice from the Immigration and Naturalization 
Service, copy of which I enclose, rescheduling the deportation 
hearing to August 5, 1976. I, therefore, enclose herewith a 
stipulation rescheduling the depositions for Tuesday, August 3, 
1976 at 10:00 A.M. in my office. 


Please sign and return the original and one copy of the stipu- 
lation. The additional copy is for your files. 


LE | . sell td J“ 


yours, 


Sincerely 


UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LOIS HOPE SMALL 
and 
VEDA MAY POULSON 
a/k/a GORDON 
Plaintiffs 
Vv. 
MAURICE F. KILEY, 
District Director 
United States Immigration and 
Naturalization Service; and 
LEONARD P. CHAPMAN, 
Commissioner 


Immigration and Naturalization Servi 


De fendan 


IT IS HEREBY STIPULATED AND AGREED by and between the 


attorneys for the respective parties herein, that the deposi- 
tions, upon oral examination, pursuant to Federal Rules of 
Civil: Procedure, noticed for June 28, 197 the office of 


plaintiffs' attorney, Leon Roser 60 Bast 42 Str , New York, 


N.¥. 10017, be and the same hereby are adjourned until August 


1976, at the same place as 


States Attorney 


be fendants 


Dated: New York, N.Y. 
July 14, 1976 
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LOT HOPB GiKALL 


and 
VEDA MAY POEOOm AFPIDAVIT 
a/R /% GeAGON 
760787 
Plaintiffs {BRe) 
Vv. 


MAURICE F. KILEY, 

District Director 

United States Iemigration and 
Naturalisation Service; and 

LEONARD P. CHAPMAN, 

Commies ioner 

Immigration and Waturalization Service 


Defendants 
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State of New York ) 
>} se: 


County of New York) 


LEON ROSEN, ESQ., being duly sworn, deposes and says: 

1. Yam the atterney for the plaintiffs in the above 
entitled action and submit this affidavit in support of an ap- 
plication for a temporery reatraining order, restraining the 
defendants, their acents, servants, and employees from the con- 
duct. of 4ec2r1t4ilca proceedings against the plaintiff, VEDA MAY | 
POULSON, from taking any steps to effectuate expulsion from the 
United States of the seid VEDA MAY POULSON. | 


2. That this action was commenced on or about 


April 23rd, 1976. | 
3. Plaintiff Poulson is the mother of plaintiff SMALL) 


She has resided in the United States in excess of twelve years. 


Theat on or about March 1, 1976, the defendant, MAURICE F. KILEY, 
caused an order to show cause to be iesued and served upon her, 
directing her appearance before an immigration judge, to show 
cause why she should not be deported from the United States. 
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4. Pleineiff SMALL is a lewful permanent reaident 
of the United States. During the month of January, 1976, she 
filed an application with the Immigration and Baturalisation 


Service to petition this Court for Matuxalisation. A prelininedy 


interview by an officex of the Imeigretion and Naturalisation 


| 
| 
Service attached to the Citizenship Branch, wee not conducted | 
| 
1 


until June 9, 1976, following thse inssitutiscacot the inseant 
action. On that day, she petitioned this Court for Waturalisza- 
tion and paid the sppropriate fee. Her case has not been 
calendared despite the fact that she iw fully eligible for 
citizenship in every respect. 

$. Upon the admiesion to citizenship of plaintiff 
BMALL, she will petition the Immigration and Naturalization Ser-| 
vice under 8U8C115l(b), to classify the plaintiff POULSOM as an | 


{ 
“Iamediate Relative", exempt from the nuserical limitation for 


persons born in the Westera Hemisphere and exempt from the labor 
certification requirement of 8USC1182(a) (14). Under the appli- 
cable internal operating instructions of the lamigration and 

Naturalization Service, O.1.242.16(m) (6), the defendant KILEY, 


sns District Diractor of the New York District, will be ob- 


ligated to permit the plaintiff FOULSON to remain in the United 
States unmolested, while awaiting the isavance of a permanent 
residence vise by an American consular officer. 

6. That on or about June 16, 1976, deponent served 
notioas for the depositions of the defendants. The complaint 
raiges a substantial iseue of novel impression. In September 
of 1973, the defendant, CHAPMAN, issued to personnel of the 
Immigration and Natureligation Service a set of priority @ivictiins 
which essentially deployed personnel] from the performance of 
those duties in the adjudication of applications and petitions 
Geawigned to confer benefits upon United States citizens and 
lawful resident aliens to the rigid enforcement of the immatgra- 


tion laws. As a result of these priority dixectives, svubstan~ 


ge 
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tial unconscionable Gelays heave occurred in the processiag of 
virtually every Service functicn other than the interrogetion 
of persone who appear to be of foreign birth, the arrest and 
incarceration of aliens, and the expeditious deportation of 
aliens. United States citisens petitioning en behalf of their 
espouses, are made to wait in excess of ore year for an adjudi- | 
cation on theix petitions. Applicants for United States citizen- 
ship, such as plaintiff SMALL, are Geiayed for unconscionable 
periods of time. This cese seeks 4 declaratory judgment that 
the priorities directive of defendant CHAPMAN violated his 
powers, duties and obligations under 608C1163 to faithfully ad- 


positions of the defendants were sought with respect to the 
priorities directives, and with ,eapect to any willful and de- 


liberate delay in the processirg of the application for citizen- 


| 
} 
minister the immigration laws of the United States. fhe de- | 


ship of plaintiff SMALL. 

7, That the deportation hearing for plaintiff POULSON 
was adjourned administratively until August 5, 1976, pursuant to 
an informal agreement between Richard P. Caro, Esq., Aseistant 
United States Attorney in charge of this litigation and myself. 
At the same time that thatinformal understanding was reached, the 


depositions of the defendants were adjourned from the originally 


scheduled date, June 28, 1976, until August 3rd, 1976. I note 
that on August 3rd, neither defendant appeared for Gaposition, 
although, at the time for their scheduled appearance, there | 
exinted no agreenent to adjourn, nor any Court order of pro- | 
tection. | 
3. This cass wee originally assigned to the late | 
Hon. Orxin J. Judd. Upon the 4ecease of Judge Judd, the case 
was reaseigned to Hon. Edward R. Neaher. On Thursday atearscon, 
July 29, 1976, at the request of Mr. Caro, I appeared before 
Judge Neaher for a conference of the issues. I was previously 
informed by Mies Ann Stanley, lew clerk to Judge Resher, that 
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the Judge had not requested the conference, but that Mr. Caro 


hed sought to move for aa order of protsetion and fer a dismie- | 
egal of the complaint and thet it was the practice of Judge | 
Meaher to entertain no wotions uti) he had conferenosd a case. | 
It ie my recollection that the conference lasted in excess of | 
thirty minutes. Judge Neaher informed Mr. Caro that no need 
existed for an order of protection, because I had offered to 
defer taking of depositions. The Judge agreed with my conten- 
tion, however, that there ought be a “quid pro quo", and that 
the Imaigration and Maturalisation Service eught adjourn the 


deportation hearing calendared for zugust 5, 1976, until either 


at least until Judge Meaher returned from a yvacoition for the 


| 
the plaintiff SMALL, had been ewouxn inte U.6. citizenship or | 
| 


entire month of August, so that appropriate motions might be 
directed to him. Judge Meaher was eeving on his vacation one 
business day following our conference. There was inguf ficient 
time to prepare and present co him an appropriate order for 
service upon the dafendants. There was «a clea expectation on 
my pert, and I believe on the part of Judge Meaher, that the 
éefendants would honor hia recommendation. Unfortunately, thet 
did not happen, for i have been informed by Mx. Care and by the | 
appropriate officials of the Immigration and Maturald gation | 
Servica that they will not hence nor consicGer the recommendation 
of Judge Keaher and that they ineisted on proceediag with the 
deportation hearing of plaintiff POULSON. 


9. What this cues presents a ocleasiec Lilustration 


of ap agency’squeeze play”. On the ene hand, the egency 
claims that ig’ has had ingufficient time to process the app: 
cation for citisenship of plaintiff SMALL. On the other ' 
it moves with speed and dispatch te remove from the Uni 
States, her sother. 


Sworn to before me this 3rd 


Gay of August 1976. 
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; UWETED STATES DISTRICT CcoURT 
y, EASTERN DISTRICT OF NE"! YORK 
uy 


,, IQ the Matter of the Petition for : Pefition No, 805805 
Naturaligation of AL7 603 224 


LOTS HOPE SMALI, 


oR ARNE OE mY HS 


AVION FOR APTOURNMENT OF 
F MOTION TO CALMNDAR 


ALI ZAT IK 
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yi 
" STATE OF NEW Yor'c ) 
{; COUNTY OF NEW yor. 188° 


CAMTE pew] 


Bays: 


the 


SRE Ge a a en NT 


fod 


S. Truigqration and Naturaliza- 


ed 


On June 9 


se fidexd her Patitinn for Naturalization. 
At that time the "atursl: 


ration Cxaminer foun discrepancies in her Statements 


when comparing the facts given by her to the American Consul in her application 
fOr A permanent reeinent visa. 


she antered the United States ag a permanent 


Se eee ha 


jFesicdent on May 26, 196%. In her application for a visa she stated her mother's 


eee sh 
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thane was Ouida Gordon and her father's, Sydney Small. 


ii She now alleges that Veda Mey Poulson is her mother, ° The Haturaligca- 
i 
Wier Ptaminer (a civen the auty 


ee ma ee a 
gee a ae A POO PE SN DI 


eae et eI 
CR ORE A ELLOS EL GEE LAL SLI “ 
hj ip eases ‘ a se REST es 


investigate petitioners for nntural{za- 


i under S@S. 345¢.1 of 


? 


This case was recently sent to Inveatigations on June 34, 1976 for 


Posaible fraud. 
\! 
ie fact may not bx In a case such as this an overseas 
{i 


ipveatigation by the American Consulate in Jamal: 


it may be petitioner ig Claiming someone to be her mother, who 


related to har. 


ca seems to be the most legical. 


i 
These overseas investiaations take at least 


#ix months to complete. We muet 


ewatt the findings of the American Consulate in Jamaica before the Naturalization 


x, 


Examiner can make his decision. He must be satiafied that petitioner ie mm 


a 


fact the daushter of vada Mey Paulson and that cuida Gordon ‘and Veda May 


Paulson are one and the same and that no fraud ia being ocamitted by the | 


Ste aha aiteteeedialath hens a a tnei satin oe 2. nal a 
¢ ‘ a6 . : 


een saree, et there seem: eng 


petitioner. 


Tam informed by the Chief of Frauds of Investigations that the 
minimum time to complete such an investigation requires at least six months. 
All investigations must be complete before the Nut uralization Examiner can 


loetiosn 
He aia 


Poa 


<a et tte ee NRO er eg ae nanan ei sera 


Ye..is tharatien respectfully’ cltéelead’ that: ‘he: Serekoe ‘be erent 


at least a six month adjournment of the Notice of Mntion te catentas this cage 


for natucalization. 


NINA Bs A 
DI-trict Counsel 


Sworn to hefore inn thie Sth av 


Of August 1976. 
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Bd Rhatteigan 
Naturaiivatson Clark 
he's Cacuarn is 
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Brooxlyn, New York 


“Tudge Georce ©. Pratt Chambers 
District court 

hestern Distcict of Ve York 

225 Ca@man Plaga Rast 

Prooklyn, Jew York 


Leon Rosen, Isc. 
Attorney for Petitioner 
69 Fast 42nd St. 

New York, H.Y. 10017 


_ UNITED STATES DISTRICT COURT 
| EASTERN DISTRICT OF NEW YORK 


| LOIS HOPE SMALL and VEDA MAY 
| POULSON, 


Plaintiffs, DOCKET NO. 76 C 747 


- against - 


MEMORANDUM AND ORDER | 


| MAURICE F. KILEY, District Director, 

| United States Immigration and 
Naturalization Service; and LEONARD 

| P. CHAPMAN, Commissioner, Immigra- 

| tion and Naturalization Service, 


Defendants. 


These motions came before the undersigned 


| sitting in the Miscellaneous Part in the absence of Judge 


| Neaher to whom this case was previously assigned. Plaintiff 
| Small wants the Immigration and Naturalization Service to 

| take more rapid action on her petition to become a naturalized: 
| citizen. She claims that once she becomes naturalized, then | 
eg Government will have no basis for dmg ide her mother, | 
plaintiff Poulson. | 
| 
The Government asserts that the court has no | 


juristiction to review the matte: and that there is no legal 


relationship between the naturalization of plaintiff Small and 
the deportation of plaintiff Poulson. They also claim there 


is a question as to whether Poulson is in truth the mother of | 
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| 
| check to be completed. It is precisely this kind of delay 


against which plaintiffs complain in their action. 
i| 
H 
| The several motions brought before the under- 
4 


| signed are disposed of as follows: 


l. Defendants’ motion to dismiss the com- 


i pieine is adjourned and respectfully referred to Judge Neaher 


| to be heard at a date to be set by him. 


2. Plaintiff Small's motion to calendar her 
naturalization proceedings is adjourned and is respectfully 
referred to Judge Neaher to be heard at a date to be set by 


| him. 


3. Defendants’ motion for a stay of deposi- 


| tions is granted, and the depositions of defendants Kiley 


| and Chapman are hereby stayed until after determination by 


| Judge Neaher of defendants’ motion to dismiss. 


4. Plaintiffs' motion for @ preliminary 
| injunction against further deportation proceedings is hereby 
' granted, and said preliminary injunction is to continue in 


! effect until 20 days after completion of the depositions of 


AFFIDAVIT OF MAILING 


STATE OF NEW YORK 
COUNTY OF KINGS 
EASTERN DISTRICT OF NEW YORK, ss: 


: _CAROLYN N. JOHNSON ., being duly sworn, says that on tked 
day of...Decmeber, 1976 | 1 deposited in Mail Chute Drop for mailing in the 


U.S. Courthouse, Cadman Plaza East, Borough of Brooklyn, County of Kings, City and 


State of New York, a__ JOINT APPENDIX 


of which the annexed is a true copy, contained in a securely enclosed postpaid wrapper 


directed to the person hereinafter named. at the place and address stated below: 


LEON ROSEN, ESQ. 
60 East 42nd Street 
Ney York, New York. 10017 


Sworn to before me this epee Sama 
2nd dayof December, 1976 LV ryeats 
| dP caateeils dea 


CAROLYN N. JOHNSON 


